DENALI BOROUGH, ALASKA
ORDINANCE NO. 19-16
INTRODUCED BY: JOE CHATFIELD

AN ORDINANCE REGULATING ADULT ENTERTAINMENT
BUSINESSES IN THE DENALI BOROUGH

BE IT ENACTED by the Assembly of the Denali Borough, Alaska that:

Section 1. Classification. This ordinance is of a general and perm atur

Section 2. Purpose. The purpose of this ordinance is to regul dulgntgytainment
businesses within the Denali Borough.

Section 3. Procedure. All adult entertainment busines [dan Adult
Entertainment Business License. \

Section 4. Effective Date. This ordinance becom eCye upon adoption by the
Denali Borough Assembly and signature of t ogugh Mayor.
HA 7.15
TITLE: ADU RTANMENT BUSINESSES

Section 1. Purpose
The Denali Borough ig
prohibiting obscenity,
the deleterious e
constitutionallygdro

protecting the general welfare of the Borough by
and sexual offenses. It seeks to reduce and eliminate
entertainment businesses while preserving
s of expression.

constitutional basis for reasonable regulation of the time, place and
hich adult entertainment businesses operate. Therefore, the borough
has Ggtermined that persons seeking to operate adult entertainment businesses shall
be requied to observe specific requirements before they commence business, including
licensing, as provided for in this Ordinance.

Section 2. Definitions

“Adult Arcade” (also known as "peep show") means any place to which the public is
permitted or invited wherein coin-operated or slug-operated or electronically, electrically,
or mechanically-controlled still or motion picture machines, projectors, or other image-
producing devices are maintained to show images to persons in booths or viewing
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rooms where the images so displayed are characterized as depicting or describing
"specified sexual activities" or "specified anatomical areas”, as herein defined.

“Adult bookstore” or “adult video store” means any establishment which has a
substantial (over 25% of total retail space) portion of its stock-in-trade and offers for sale
or rental for any form of consideration any one or more of the following:

a) Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, slides, or othgr visual
representations that are characterized by an emphasis on depictioR0
description of "specified sexual activities” or “specified anatomicg| ar : or

b) Instruments, devices, or paraphernalia that are designed for IMconne’tion
with "specified sexual activities”.
|l e

er blishment
i iINEss purposes:

re of "specified

“Adult cabaret” means a nightclub, bar, restaurant, or other c
that regularly features, exhibits or displays as one of its prj
a) Persons who appear nude or semi-nude; or
b) Live performances which are characterized bygdhe
anatomical areas" or by "specified sexual agfivi
c) Films, motion pictures, videocassettes, slid
reproductions which depict or describ
anatomical areas."

otger photographic
sexual activities" or "specified

“Adult motel” means a hotel, motel or sifil ercial establishment that:
a) As one of its principal busin purpgsas, provides patrons with closed-circuit
television transmissions, fi tionPictures, video cassettes, slides, or other
S

photographic reproduci@ns pict or describe "specified sexual activities" or
specified anatomical &geagfa of their accommodation, or;
b) Offers a sleeping or a period of time that is less than ten hours; or

of a sleeping room to sub-rent the room for a period

usIifeSs” means an adult arcade, adult bookstore or adult video
It motel, massage parlor, adult motion picture theater, adult
, sexual encounter center, or any combination of the foregoing.

% ieftire theater” means a commercial establishment where, for any form of
ragiondfilms, motion pictures, video cassettes, slides, or similar photographic
ctions are regularly shown as one of its principal business purposes that depict
e "specified sexual activities” or "specified anatomical areas”.

“Adult theater” means a theater, concert hall, auditorium, or similar establishment
characterized by activities featuring the exposure of "specified anatomical areas" or by
"specified sexual activities”.

“‘Applicant” means the person who will operate the adult entertainment business, and
shall include each of the following persons associated with that business:
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a) The owner of a sole proprietorship;

b) Each member of a firm, association or general partnership;

c) Each general partner in a limited partnership;

d) The manager of an establishment operated by a corporation;

e) Any manager who has been empowered as attorney-in-fact for a nonresident

individual or partnership.

“‘Employ”, “employee” and “employment” means any person who performs apy service
on the premises of an adult entertainment business on a full-time, part-ti contract
basis, whether or not the person is denominated an employee, indepengden tractor,
agent or otherwise.

“Escort” means a person who, for tips or any other form of cons tioMy agsees or
offers to act as a date for another person, or who agrees to pgivagely %o ingerie or to
privately perform a striptease for another person.

“Escort agency” means a person or business that furgi§heSyoftgrs to furnish, or
advertises to furnish escorts as one of its principaldfus ses, for a fee, tip, or
other consideration.

“Establishment” means any of the following:

a) The opening or commencement o0 tertainment business as a new
business; or
b) The conversion of any existigg bus whether or not an adult entertainment

business, to any
c) adult entertainment bugihess?
d) The addition of any & er ent business to any other existing adult
entertainment bust
e) The relocation

ntertainment business.

“‘Massage

includi ablisiments commonly known as health clubs, physical culture studios,
m j r massage parlors, where massage involves the massage or

to cified anatomical areas of the body.

“Operates or causes to be operated” means to cause to function or to put or keep in
operation. A person may be found to be operating or causing to be operated an adult
entertainment business whether or not that person is an owner, part owner, or licensee
of the business.

“Nudity or a state of nudity” means:
a. The appearance of a human anus, male genitals, female breasts, or female
genitals; or
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b. A state of dress which fails to opaquely cover a human anus, male genitals,
female breasts or female genitals.

“Person” means an individual, proprietorship, partnership, corporation, association, or
other legal entity.

“Semi-nude” means a state of dress in which clothing covers no more than the genitals,
pubic region, and areola of the female breast, as well as portions of the body, covered
by supporting straps or devices.

“Sexual encounter center” means a business or commercial enterpri , as of
its principal business purposes, offers for any form of consideratig ' tact in
the form of wrestling or tumbling between persons when one or rsons is

in a state of nudity or semi-nude.

“Specified anatomical areas: means less than completel
genitals, pubic region, buttock, or female breast belo

top of the areola; or human male genitals in a discgfni

and opaquely covered.

“Specified sexual activities” means any of t %:
I

a. Human genitals in a state lation, arousal, or tumescence,

c. Sex acts, normafor p [®d, actual or simulated, including intercourse,
oral copulatio
Masturbati
Masochj

or
b. The fondling or otherg t%’ g of human genitals, pubic region,
buttocks, anus, or fé rea ;or
0

Q

imulated; or
sexually-oriented torture, beating or the infliction of

®

uching, fondling, or other contact with an animal by a

ing™or
an &ycretion, urination menstruation, vaginal or anal irrigation.

Tran own&agship or control of an adult entertainment business” means any of the

, lease, or sublease of the business.

ersons other than those named as applicants for a license becoming associated

ith the business, as provided in the definition of "applicant"; except that a mere
substitution of a person as manager of an establishment shall only require filing a
notice with the Denali Borough.

c. The establishment of a trust, gift, or other similar legal device which transfers the
ownership or control of the business, except for transfer by bequest or other
operation of law upon the death of the person possessing the ownership or
control.
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“Total retail space” means any space within the structure that is used for the direct sale
of merchandise to the public and storage areas for those items.

Section 3. Adult entertainment businesses are classified as follows:

Adult arcades

Adult bookstores or adult video stores
Adult cabarets

Adult motels

Adult motion picture theaters

Adult theaters

Escort agencies

Massage Parlors

Sexual encounter centers
Section 4. License Required \

A. ltis unlawful for any person to operate an adult e ' siness without a
valid adult entertainment business license appr, eWenali Borough

pursuant to this Ordinance.

B. An application for a license must be madeem
Borough.
Each applicant must be qualified in

m prescribed by the Denali

ith this Ordinance and each
se is granted. An applicant will be

considered qualified unless the boroBgh% ne of more of the following to be

true:

1. An applicant is under

2. The license fee reqyire ection has not been paid

3. Applicant is deli paygient to Denali Borough.

4. An applicant p¥@Vvide information required in order to determine the

qualification nt under this Ordinance for issuance of the license,
or has fa

ed a question or request for information on the application

r the proposed establishment is in violation of, or is not in
with this Ordinance

ears. If the conviction was outside of the state of Alaska, a determination will
e made as to its equivalence in Alaska Statutes.

Section 5. Issuance of License
A. Within 30 days after receipt of a completed application, the Borough Clerk will place
the license application on the next regularly scheduled Assembly meeting agenda.
B. The license application packet provided to the Assembly shall state on its face the
legal name of the person or persons to whom it is granted, the classification of adult
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entertainment business for which it is granted, the expiration date, and the address
and physical location of the adult entertainment business.

C. The Denali Borough Assembly will hold a minimum of one (1) public meeting in
which the public will be allowed the opportunity to provide comment on the license
application.

D. The Denali Borough Assembly will vote to approve, approve with stipulations, or
deny the application.

E. Upon approval, licenses shall be posted in a conspicuous place at or near the
entrance to the adult entertainment business so that it may be easily a8 at any
time.

Section 6. Appeal
Assembly determination is considered final.

Section 7. Fees \
A. Every adult entertainment business license shall su efundable fee of
teQ a
e

$10,000.00 to the Denali Borough along with the gOm lication.

B. If the license is granted, an annual renewal apghcatigh a nse fee of $2,000.00
shall become due and payable on the anniver of the issuance of the
original license.

Section 8. Location
No adult entertainment business shall b ithin two miles (determined by street

distance) of any private residence ool WuBlic or private), specialty school, day-care
facility, church, or a lot or parcel d n ich a public playground, public activity

center, or public park is locateg.

Section 10. Inspection
An adult entertainme ense applicant or licensee shall permit
representatives of theRporo®gMstate, or federal department, division, or agency that
enforces codes, prdinances or statutes relating to human health, safety or
welfare or str r fety;™to inspect the premises of an adult entertainment business
for the purp@se 8§ensSying compliance with the law, at any time it is occupied or open
for busine

Secti ation of License
Al Il expire one year from the date of issuance and may be renewed only
by c leting an application as provided for in this Ordinance.

Section 12. Suspension.

The Denali Borough is authorized to, and will, suspend an adult entertainment business

license for a period not to exceed 90 days if the Denali Borough determines that a

licensee has:

A. Violated or is not in compliance with this Ordinance or with any other requirements
of this Code; or
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B. Refused to allow an inspection of the adult entertainment business premises as
authorized by this Ordinance; or

C. Demonstrated an inability to operate or manage an adult entertainment business in
a peaceful and law-abiding manner thus necessitating action by law enforcement
officers.

Section 13. Revocation
A. The Denali Borough is authorized to, and will, revoke a license if a cause,for
suspension occurs and the license has been suspended within the pregeding 12

months.
B. The Denali Borough is authorized to, and will, revoke an adult en
business license if the Borough determines that a business lic
1.

ok

C. Wh

Gave false or misleading information in the material sub

application process, including, but not limited to, the uge'qf a fgmeBther than a
legal name to procure a license; or
Has allowed the possession, use, or sale of contr es on the

premises; or
Has allowed a person to dance, perform, orgth e ear in a state of nudity
e

or semi nudity at any adult entertainment b a distance of less than
eight (8) feet from any patron in such i n addition the proprietor of
such business shall have a duty to p pRysical contact between any
patron of such business and any in'®| glate of nudity or semi-nudity on the

On two or more occa$y i ® 12-month period, a person or persons
committed an offe in@ in or on the licensed premises of a crime for

employees of L tertainment business at the time the offenses were
committe

Of sexual intercourse, masturbation, oral copulation, or
in or on the licensed premises; or
payment to the Borough.
a person that has been convicted of human trafficking, prostitution,
al offense to perform, or in any way be employed by such

cC

peen involved in any manner with human trafficking.
the Denali Borough revokes a license, the revocation shall continue for one

year and the licensee shall not be issued an adult entertainment business license for
one year from the date revocation became effective.

Section 14. Severability
Each and every provision of this Ordinance is independent and stands alone. If any
provision, section, part, paragraph, phrase, or sentence is found to be invalid, all other
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provisions, parts, paragraphs, phrases, and sentences shall remain valid and in full
force and effect.

Section 16. Effective Date
This ordinance becomes effective upon adoption by the Denali Borough Assembly and
signature of the Denali Borough Mayor.

DATE INTRODUCHDNAudust £, 2019
FIRST READIN

PASSED and APPROVED by the Denali Borough A M
20109.

ATTEST:

VOTE:
ABSENT:
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